Constructing multilateral rules to govern trade in agricultural goods has been notoriously difficult.
Introduction
Today's system of agricultural governance is highly inequitable. Many of the world's richest countries provide steep tariff protection and generous subsidies to their farmers, denying market opportunities to agricultural exporters -many of which are developing countries -and depressing global prices. Addressing the inadequacies of the current regime was made a key component of the World Trade Organization's (WTO) first full trade round, the Doha Development Agenda (DDA). The DDA ultimately failed and disagreement over agriculture lay at the heart of its collapse. Indeed, in some regards the difficulties member states face in liberalizing agriculture have stalled the entire process of fully multilateral trade governance, as members have abandoned the pursuit of agreements that include all states in favour of plurilateral WTO agreements -as will be explored below. wider deal covering numerous areas of the economy. Through the single undertaking, domestic opposition to liberalization from agricultural groups can be counter-balanced by the export interests within other sectors, and this has been essential in securing any deal that aims to liberalize agricultural trade. However, at the WTO's 2015 Nairobi ministerial conference the single undertaking was abandoned and, though not officially acknowledged, the prospect of any meaningful deal on agriculture went with it. This new reality has profound consequences for the future of the multilateral trade system and particularly for the distribution of benefits to be found therein. Though some have argued that the single undertaking is overly obstructive and other negotiation designs could be used to help facilitate trade agreements, for core sectors such as agriculture most suggestions for future negotiating processes continue to rely on a single undertaking approach. 3 As argued below, with regard specifically to agriculture the single undertaking has been an essential element of achieving agreement on subsidy reduction and its abandonment makes the prospect of further multilateral disciplines on subsidies significantly more remote.
As the WTO moves to plurilateral approaches we are returning to the situation that characterized the General Agreement on Tariffs and Trade (GATT), in which the most powerful states set the agenda. Both qualitative and quantitative work has demonstrated how this led to the gains from the trade system being channelled primarily to the rich industrial countries, while developing countriesand particularly among them those that were reliant on agriculture for export earnings -were left behind. 4 The DDA was premised on a move away from this tradition, with an explicit endeavour to rebalance the historical biases of the GATT/WTO against the interests of developing countries and to strengthen the rules on agriculture in particular. The effective termination of the DDA and the abandonment of the single undertaking has signalled an abdication from that endeavour and a return to the previous negotiating dynamic, dominated by the most powerful states and excluding those areas that they do not find expedient. For those countries that are reliant on agriculture for export earnings -and this category includes some of the poorest states -this future looks bleak.
This article analyses the policy processes of trade governance and how domestic political economy considerations interact with the negotiating practices and principles within the WTO. It is through this interaction that trade opportunities are negotiated and cemented into international law. We cannot reliably quantify the lost trade revenues that the changes made to the WTO's principles of negotiation will bring about, but we can understand how they will shape the future direction of the institution and how this will structure where commercial opportunities are created.
The article unfolds as follows. The governance of agriculture, perhaps more than any other area of trade policy, can only be understood both historically and with a grasp of the political economy of trade. For this reason, following this introduction section two examines the political economy constraints on liberalization. Section three explores the historical process that delivered the current situation, through the GATT, the Uruguay round and the DDA negotiations, and traces the importance of the single undertaking. The fourth section examines some reform proposals that have been put forward, before the penultimate section draws implications from the preceding analysis for the future direction of the WTO. The final section concludes.
The Political Economy of agriculture
Agriculture has always been at the heart of political economy as a discipline, particularly concerning the appropriate role of states and markets. 5 Orthodox economics points to the benefits of greater liberalization of agricultural trade. Tariffs on agricultural goods are almost universally higher than on manufactured goods, while rich countries -and increasingly emerging economics -employ complex subsidies distributing billions of dollars to farmers (or, as explored below, to landowners). As a result, agriculture is the most distorted sector of the global economy. Estimates of the benefits of moving to free trade made using computable general/partial equilibrium models suggest that around 63 per cent of total gains would arise from liberalizing agriculture. 6 These estimates come with immense caveats and the predictions concerning the economic gains to be had from liberalization cannot be taken literally, 7 but such models nonetheless give an indication of the relative 'efficiency gains' to be had within each sector. 8 However, for all the economic gains that are promised, protectionism remains the norm.
Understanding why this is the case has been a perennial question of political economy since at least the time of Adam Smith. 9 Numerous approaches have evolved, all of which give insights into why it has proven to be so difficult to treat agriculture in the same way as other sectors of the economy.
Here, I briefly set out five.
First, the economic benefits that liberalization brings are dispersed while the costs are concentrated. food production takes place on small-scale farms, making their viability of fundamental importance to both tackling poverty and ensuring food security. 22 Such considerations make the agricultural sector a highly sensitive area for the developing world.
Other political economy considerations could be added to the above, but this overview helps to understand why agriculture has been so difficult to bring under the same kind of market regulation as other sectors. Each country faces a different mix of factors but almost all have political difficulties with liberalization, making the negotiation of international trade rules in agriculture highly contested and constrained. However, there is an anomaly that has to be accounted for -the Uruguay round of GATT negotiations -in which a deal (albeit a flawed one) tackling agricultural protection was agreed.
The following section examines agriculture within the multilateral trade system and highlights the importance of the single undertaking in enabling the Uruguay round outcome.
Agricultural governance
Agriculture has been treated very differently within the trade system since the present regime was inaugurated with the signing of the GATT in 1947. 23 The principles that the US -the chief architect of that regime -brought to the creation of the post-war trade system were applied only to those areas in which the most powerful, industrialized states held a comparative advantage. Central elements of that system, such as the ban on quantitative restrictions (GATT Article XI.2c) were explicitly not applied to agricultural goods, to ensure that the system did not adversely affect US policies. providing an open-ended exclusion of US GATT-inconsistent agricultural policy from action under GATT law. It effectively removed trade in agriculture from the governance of the GATT.
The unique position of agriculture was further cemented with the formation of the Common Agricultural Policy (CAP) of the EEC in the 1950s-60s, aimed primarily at ensuring a fair standard of living for its agricultural community. 29 Agricultural exporters raised fears about the CAP in numerous discussions within the GATT, voicing concerns that 'the Community had concocted about as watertight a system of protection as could be devised'. 30 However, the US waiver made opposition to the CAP within the GATT difficult as the principle had been established that normal GATT law would not apply to the agricultural sector.
Once the CAP was in place the two dominant contracting parties of the GATT, the US and EEC, which together were largely able to control the agenda, both had an interest in maintaining the exclusion of agriculture. This situation continued largely unchanged until the final GATT round of negotiations, the Uruguay Round. As is well recognized, however, the Agreement was severely flawed. Even WTO Director General Mike Moore, whose position within the WTO mandated political neutrality, stated that the developing countries had been 'fobbed off' by it. 31 The Agreement on Agriculture required the industrialized countries to convert all trade barriers to tariffs before applying stipulated tariff cuts, but the modalities used for this process enabled them to limit the amount of liberalization brought about. Indeed, in some cases levels of protection were increased. Analysis of the process found that the industrialized countries engaged in significant 'dirty tariffication', through which tariff rates posted were significantly higher than those dictated by the agreed conversion process. 35 The Agreement on Agriculture placed weak restrictions on the type of subsidies that could be used, but no upper limit was placed on subsidies that were not considered to be overly trade distorting, such as insurance schemes, payments for environmental and regional assistance programmes and payments encouraging the restructuring of agricultural production. These flexibilities were the price of getting an agreement. The main aim of the negotiators was to tackle the problem of over-production that had arisen from the subsidization of production, and the only politically acceptable solution was to move to subsidies that encouraged farmers to produce less. 36 Despite the Uruguay Round taking eight years to negotiate and temporarily collapsing at the ministerial conference in 1990 when the food exporting nations, led by Brazil, refused the deal on offer because of the weakness of the agricultural component, the final agreement had only a limited impact on previous policies. system. The next section demonstrates how the next round of negotiations, the DDA, followed a similar pattern.
The Doha Development Agenda
The inadequacies of the Agreement on Agriculture were clear even at the time it was concluded and it consequently included the stipulation that the negotiations would continue after a hiatus of five years. However, when the time came for negotiations to begin the EU and others made it clear that they could not offer further liberalization of agriculture without it being part of a wider package of deals. That is, they needed agriculture to form part of another single undertaking such that the her reforms could once again be balanced against those groups opposing furt -domestic lobby standing to gain in other areas. 40 This was among the factors that led to the launching in 2001 of the . DDA s first round of trade negotiations, the ' WTO The Doha Ministerial Declaration, which set out the work programme for the round, reconfirmed members' commitment to establishing 'a fair and market-oriented trading system'. 41 The tensions between those members seeking to continue protection in agriculture and those demanding liberalization were reflected in the tortured compromise language concerning the specific aims of the negotiations. Members committed themselves to 'comprehensive negotiations aimed at:
substantial improvements in market access; reductions of, with a view to phasing out, all forms of export subsidies; and substantial reductions in trade-distorting domestic support', but these aims were prefaced with the phrase 'without prejudging the outcome of the negotiations', explicitly acknowledging the possibility of nothing being achieved. 42 As the negotiations began, developing presented a text with proposals on all three main pillars -market access, export subsidies and domestic support. 44 The text was criticized from many sides. The EU argued that it went too far on export subsidies. The US argued that it was not ambitious enough on market access but also made it clear that the US would not be willing to undertake the demanded changes on domestic support. United States had also introduced reforms to decouple subsidies from production but US total support remained much closer to its bound AMS compared to that of the EU. Any significant reduction would therefore oblige the US to undertake reform of its subsidy programmes, which it was not willing to do. 48 In order to accommodate the needs of the US, the joint proposal expanded the Blue Box to enable the US to reclassify important elements of its subsidy regime, particularly its counter-cyclical payments, as Blue Box (less trade distorting) subsidies and remove them from the AMS.
The joint proposal was quickly recognized by the developing countries as being an attempt to evade any meaningful liberalization and their resistance to it led to the collapse of the Cancún Ministerial
Conference. 49 Over the following years, renewed efforts were made to come to a more acceptable solution among various groups of core WTO members. The text that was eventually on the table when the DDA negotiations finally entered a period of stasis had been thoroughly reworked, yet in key regards it continued to reflect the unwillingness of the rich countries to limit subsidies. 50 The US managed to maintain the reclassification of counter-cyclical payments, while the domestic support cuts required by the final draft text entailed no reductions to existing agricultural programmes in either the US or the EU, but would have simply cut out the 'water' between the bound rate and the applied rate of subsidies. While there may be value in concluding a deal that locks subsidies at their 46 The Aggregate Measure of support refers to the total level of subsidies that are considered to be trade distorting. 47 The Blue Box contains subsidies that would otherwise be in considered trade distorting and therefore be limited but which contain clauses designed to limit production. 48 their affordability has been recognized, most notably by the commissioning by the UN of a report by a High Level Panel of Experts. 59 As Noah Zerbe puts it:
Perhaps food is unique among commodities in that it is fundamentally necessary for human experience. In this respect, any solution to the current crisis should begin with the premise that food should not be subject merely to regulation of the market; that food security should be a central goal of state policy. 60 Two schools of thought have arisen in response to the problems currently being seen in agricultural markets. For the WTO, World Bank and others, market liberalization should play the key role in improving food security. 61 Liberalization will shift production to the most efficient areas, bringing prices down in the mid term, which, other things being equal, increases the affordability of food.
Furthermore, trade liberalization is expected by adherents to this view to bring about higher growth and thereby higher incomes, enabling people to increase food consumption. As former DG Pascal Lamy put it: 'The reduction of trade barriers in agriculture, enhanced market access for agricultural products and the gradual decrease in subsidies provided by rich countries to their farmers … all contribute to the same objective: the implementation of the right to food for all'.
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However, the ability of liberalization to improve matters will necessarily have its limits. Amartya Sen famously demonstrated that the ability of people to access food depends as much on their set of entitlements as it does on the availability of food in markets. 63 Sen's thinking has had a deep influence on the smorgasbord of UN agencies, which present an alternative view concerning the direction of global food governance based on rights and entitlements. 64 Defending and advancing this concept is most clearly articulated through the pronouncements of the former UN Special
Rapporteur on the Right to Food, Olivier De Schutter, who argued that global trade rules must be secondary to what he calls the 'global consensus on hunger'. 65 He explicitly rejects an over-reliance on market mechanisms, arguing that 'it would be naïve to think that simply promoting more trade liberalization will be a solution. What is needed is a balanced trade agreement that puts the needs of the hungry at its centre. The poor need appropriate regulation and protection as much as they need trade'. 66 For some countries, particularly those that are less competitive in agriculture, the approach advocated by de Schutter is appealing, while more competitive members align behind giving a greater role to liberalization.
These differences in outlook contributed to the difficulties faced within the DDA, which was finally laid to rest at the Nairobi Ministerial Conference of 2015. Simultaneously, as noted above, the WTO members abandoned the principle of the single undertaking, ignoring the dissent of a number of developing countries led by India. 67 Currently discussions are taking place about how future negotiations will be organized in new areas, but with regard to agriculture the implications seem clear. As argued above, the single undertaking has been the crucial governance mechanism employed to overcome the political economy constraints to submitting agriculture to the market. Its abandonment makes the hitherto difficult task of achieving multilaterally agreed restrictions on agricultural distortions all but impossible. The insights of numerous political economy approaches, and the empirical history of post-World War II trade governance strongly suggest that a standalone agreement on agricultural liberalization would be all but impossible to clear through the domestic legislative processes of a significant number of member states. The so-called mega-regionals offer scant likelihood of movement on subsidies. The most comprehensive such agreement, the TransPacific Partnership, included no provisions to tackle domestic agricultural subsidies. 68 The traditional WTO approach in which numerous sectors were linked together in a trade round, all agreed on the basis of the single undertaking and providing benefits to all participants through the principle of diffuse reciprocity, has been abandoned, opening up the agenda to new issues but also surely putting the nail in the coffin of attempts to submit agriculture to market disciplines.
The picture that emerges is that there has been a sporadic effort by a subset of agricultural exporters to liberalize agricultural trade throughout the period of the GATT and WTO but this effort has consistently been blocked. 69 Repeated attempts to bring agriculture from the 'embedded' side into the 'liberal' wing have been thwarted by those countries concerned about protecting inefficient agricultural producers. In the post-WWII era there has never been a successful attempt to liberalize agricultural trade -the Agreement on Agriculture did almost nothing to reduce protection -and the constant tensions within the DDA and its final demise over the issue of the SSM demonstrates the continued reluctance to pursue this agenda. At best, the DDA texts offered modest change, shifting subsidies around rather than reducing them and having only a limited impact on tariff peaks, and even this modest change has been strongly resisted by numerous groups. The G10 group of countries most defensive on agriculture continue to push the 'multifunctionality' of agriculture and the need to protect the rural economy. 70 The 'martyrdom' (as some NGOs like to put it) of Lee Kyung 68 Though it should be noted that the TPP did include a ban on export subsidies. However, these had been phased out anyway, so the TPP would make no impact on existing programmes. The WTO also agreed a ban on export subsidies as part of the Nairobi outcome. 
Future directions
Before turning to reform proposals it is worth noting that while the deadlock within the WTO affects the future possibility of negotiations concerning all core sectors, failure to reform the rules on agriculture is more concerning than other areas. This is for two key reasons.
First, the existing baseline within agriculture is much more distortionary than other sectors. This is the result not only of subsidies, as set out above, but also other sources of distortion, such as increasing market concentration among a few powerful companies in important parts of the production chain, which has contributed to price inflation and thereby hunger. per cent on isoglucose imports into the EU, for instance. All too often it is developing countries that lose market opportunities as a result of these distortions.
Second, other WTO agreements at times provide weaker remedies than they do for non-agricultural goods. One example is the Subsidies and Countervailing Measures (SCM) agreement. In theory, the price depressing effect of agricultural subsidies could be counteracted by countervailing duties imposed via the SCM. However, while this can play a role, in some important cases it is not possible.
To take one example, the West African cotton exporting countries -known as the Cotton Four - there is concern about subsidized production, but the rules on subsidizing manufacturing are significantly stronger and the problem is mainly to be found in agricultural trade.
Numerous reforms to agricultural trade governance have been put forward from both within and outside the WTO, ranging from small-scale, incremental reform to suggestions for wholly different regulatory frameworks. Norway put forward a modest proposal in July 2016 72 that would cut some of the 'water' from AMS and reduce non-product specific de minimus support. 73 This would demand no, or minimal, changes in current policies by the subsidising states and exclude almost all 72 WTO. 'Committee on Agriculture -Special session -Domestic support -Building on existing disciplines -Nonpaper from Norway', JOB/AG/42, 6 June 2015. 73 De minimus support is defined in the WTO's online glossary as being 'Minimal amounts of domestic support that are allowed even though they distort trade -up to 5% of the value of production for developed countries, 10% for developing'. Available from www.wto.org.
developing countries from reductions -described as a 'superficial' approach by South Centre.
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While such an incremental approach would be politically the most palatable for the rich countries, the lack of ambition meant that the proposal received little support from those wanting to see greater cuts and the proposal gained little traction. 75 At the other end of the spectrum, a far more radical approach to changing the subsidies regime has been offered by Clive George, who has argued that rather than seek to limit subsidies a new WTO regulatory framework should be put in place on all agricultural exports to impose a mandatory export tax equal to the value of any subsidies received. 76 This would have the effect of enabling countries to use whatever domestic regime they want in pursuit of ensuring their food security, rural development and the other components of multifunctionality such as animal welfare and environmental standards, but it would insulate other countries from the problem of subsidized agricultural goods undermining their own production and competitiveness. States would be free to use subsidies to maintain domestic production even when it is not competitive with world prices, but only within the domestic market and not, as is currently the case, in third party markets with the resulting effects on other countries' food production.
The export tax required under George's proposal would be set to counterbalance the extent to which the subsidy reduces the price of the goods in question, a similar calculation to that already done by the OECD in its yearly analysis of Producer Support Estimates. 77 This could be argued to be recognized that such subsidies still have a trade impact. 78 Any policy that provides regular, reliable financial support to farmers will affect their attitude to risk and therefore impact on their production decisions. often plurilateral than multilateral. 80 Qualitative research has noted that this led to the effective exclusion of the interests of the developing world. 81 The agenda was set by the advanced industrialized countries, tackling issues of particular concern to their own trade and setting in place regulatory regimes that privileged their own interests. The result was asymmetric trade rounds that created trade opportunities only in areas in which the rich world had a comparative advantage.
Quantitative work has confirmed this analysis. Arvind Subramanian and Shang-Jin Wei have explored whether the GATT/WTO increased trade and the distribution of benefits that it created. They find that the GATT/WTO regime has significantly increased total trade flows, but these benefits were heavily skewed toward the industrialized countries and the increased trade flows were not seen in the sectors that were effectively excluded from the GATT (i.e. agriculture and textiles and clothing).
Subramanian and Wei put these asymmetries down to developing countries opting not to engage in liberalization: 'because developing countries did not engage in tariff negotiations in these sectors, developed countries had less incentive to liberalize'. 82 While it is undeniably the case that developing countries liberalized less within the GATT than developed countries, the considerations above suggest that it is mistaken to explain the failure to achieve agricultural liberalization by developing countries not engaging sufficiently. 83 This view rather ignores the political economy constraints that preclude meaningful agricultural liberalization, which cannot be overcome by any promises of reciprocity on the part of the developing world. No amount of liberalization by the Cotton Four countries will induce the US to change its cotton subsidies, which are tightly bound by domestic constraints. Nonetheless, Subramanian and Wei's work highlights the way the benefits of the trade system were skewed towards the industrialized countries while little was gained by the less developed, particularly those reliant on agricultural exports.
Conclusion
This article has argued that the body of scholarship on trade strongly suggests that securing liberalization in the agricultural sector through the WTO will be highly unlikely, particularly on subsidies, unless there is a significant and unexpected change in the politics at play. The implications of the end of the single undertaking and with it the effective abandonment of any serious attempt to bring agriculture more comprehensively within the norms governing trade in industrial products are made clear by both the qualitative and quantitative appraisals of the effects of the GATT. The exclusion of this sector ensures that the distributional benefits of the trade system will be to the detriment of those countries that rely on agricultural products for their export earnings, including some of the poorest WTO members. The WTO holds no meaningful prospects for advancing the interests of those countries that hold a comparative advantage in agricultural products.
Nonetheless, WTO negotiations will continue and deals in other sectors will be made, giving us the prospect of further asymmetric bargains. The single undertaking as a negotiating principle was not without problems 84 and my intention is not to reify it, but the prospect of the WTO being unable to 'level the playing field' in agriculture ought to bring about deep reflection on the part of WTO members and elsewhere on the normative underpinning of the organization. If the WTO cannot deliver agricultural liberalization, then it cannot deliver gains for a significant section of its members through the traditional means of trade rounds, and some other form of benefit for them must be sought. One possible direction could be increasing the role that the WTO plays in developmentwhich has been growing substantially despite the tendency to declare that the WTO is not a development organization -and giving it a direct mandate to assist developing countries to industrialize. This would mean a substantial shift in the normative underpinnings of the organization, 84 Rolland, 'Redesigning the Negotiation Process'.
shifting it away from the idea of liberal trade being the means by which development is attained towards focusing more on the need to actively change areas of comparative advantage. This is just one suggestion designed to do no more than open a conversation. What is unquestionably needed is greater reflection on how the multilateral trade system is to ensure that all members have new trade opportunities opened to them, in a system in which the prospect of meaningful liberalization in agriculture has had to be all but given up. The legitimacy of the WTO in its current form and its goals -namely 'to improve the welfare of the peoples of the member countries' through progressive liberalization -cannot be sustained if agriculture is effectively no longer on the agenda as this renders as fictional the idea that the WTO can bring benefits to all members regardless of their areas of comparative advantage. The WTO gains a degree of legitimacy through the de jure inclusion of agriculture, holding out the prospects to agricultural producers in the developing world of securing their interests through membership and participation. Yet the de facto abandonment of that goal makes that legitimacy highly questionable.
